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EcoNnomMic DEVELOPMENT CORPORATION

SARASOTA COUNTY




EDC EXECUTIVE COMMITTEE MINUTES

January 15, 2010
In attendance – alphabetically:



Margaret Callihan
David Sessions

CJ Fishman

Laura Spencer


Anne Merrill

Not in attendance – alphabetically:


Allan Barberio

Guests:


Jeff Russell, Shumaker, Loop and Kendrick Law Firm

Ben Hanan, Shumaker, Loop and Kendrick Law Firm

Hugh Middlebrooks, Williams Parker Harrison Dietz & Getzen


Gene Matthews, EDC Board Member


Kelly Kirschner, EDC Board Member


Robert Eckhart, City Editor, Herald Tribune Media Group

Michael Barfield, Legal Consultant
Staff:








Kathy Baylis

Kelly Dreels


Emily Sperling
1. Chair CJ Fishman welcomed everyone and called the meeting to order at 8:35 am
2. Overview of Petition for Writ of Mandamus and Complaint Seeking Declaratory and Injunctive Relief (Attorney Jeff Russell)
a. Jeff explained to the Executive Committee the basics of both lawsuits.
i. The Petition for Writ of Mandamus requests the EDC to provide access to public records under Chapter 119, Florida Statutes. This has been filed with the court and we are awaiting a Notice to Show Case from the Judge.
ii. The Declaratory and Injunctive Relief is asking the EDC to declare itself subject to the Florida Sunshine Law and comply with all facets of the law.

3. Review of Statements in Documents (Kathy Baylis)
a. Kathy provided the actual facts related to several inaccuracies in the two law suits. 
4. Outline EDC options and next steps required under each option (Attorney Jeff Russell)
a. It is Jeff’s recommendation that given the cost and effort that would need to be put forth to defend ourselves and actions, the EDC comply with the requests being made in the 2 law suits. 
b. Once the Executive Committee agrees and advises Jeff to move forward, he will contact the plaintiff’s attorney to develop an agreement to this effect and negotiate a settlement that results in the dismissal of the lawsuits.

5. Discussion on how to proceed (Executive Committee members)

Chair CJ Fishman commented to the committee that the EDC has absolutely nothing to hide and it is our intention to fully comply with any laws that apply to us. The issue in this case is whether or not this law does apply to us and that is not clear. As we understand it, this very same conversation is happening in communities across the state and at some point it is likely that determination will be made.  In the meantime, the EDC is not a wealthy organization and we don’t really have the resources to be the “test case” to determine whether or not the law does apply to organizations such as ours. Given these facts, we have consulted with attorney Russell and others and asked that the Executive Committee consider the following plan:

Related to the public records request – we recommend that we provide all of the records being requested except those records protected by State Statute 288.075 which protects confidential records of businesses considering relocating or expanding.  We will agree to comply with these requests until a definitive ruling or determination is made that we are not required to comply.  This determination will likely come about through the efforts being made by various state organizations.

Related to the Complaint regarding the Sunshine Law, we agree to comply. Again, until a definitive ruling or determination is made that we are not required to do so, we will comply. 
Chair CJ Fishman asked for a motion from the committee agreeing the EDC complies with the Public Records Request as well as the Sunshine Law immediately until a definitive ruling or determination is made that we are not required to do so.  Furthermore he requested that we authorize attorney Jeff Russell to negotiate a settlement that results in a dismissal of the lawsuits. Anne Merrill made a motion to  approve the EDC comply with both the Public Records Request and the Sunshine Law immediately until a definitive ruling or determination is made that we are not required to do so and to authorize attorney Jeff Russell to negotiate a settlement that results in a dismissal of the lawsuits, seconded by Margaret Callihan.  The motion carried unanimously.  It should be noted here that we did have a quorum present for this vote. Hugh Middlebrooks advised the committee that it would be in our best interest to have some type of training for the board and staff so we know the rules and regulations surrounding both requests and can comply. 
Based on the motion above, Jeff Russell will advise the Plaintiff’s attorney the decision of the EDC. He will get back to Kathy once an agreement is reached.
6. Adjournment.  The meeting of the EDC Executive Committee adjourned at 9:05 am
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